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According to section 305 of the Penal Code provides for the maximum
penalty as 5 years. On assessment five years and 7months is not harsh.
It was evidently not excessive this court cannot interfere with the
sentencing powers of the Lower Court.

I have examined the sentencing proceedings where the Learned Trial
Maglstrate relied on Section 197 of the M.C.A and she held correctly that

'-=- Where material loss has been suffered in consequence of
the offence committed and that substantial compensation is in
the opinion of the court recoverable by that person in a Civil
Court, the court may in it's discretion and in addltlon to any
lawful punishment. Order the convicted person to pay such
compensation as the court deems fair and reasonable”. The Trial
Magistrate sentenced the Appellant to 7 months imprisonment which is
hereby confirmed and the 7 months term was from the 22" day of April
2014.

The Trial Magistrate Qrdered that the convict pays compensation to the
Complainant in the sum of Ug. Shs. 115,000,000/= which is upheld.

It is further upheld that the Complainant be paid Ug. Shs. 40,000,000/=
that was recovered from the convict and treated as a state Exhibit in the
trial hearing the convict’s debt as Ug. Shs. 75,000,000/= payable to the
Complainant with effect from the 22" day of April 2016 as Ordered by
the trial court.

The final outcome is that this appeal is dismissed and it is hereby
Ordered that Bail pending Appeal which was granted on 20™" June 2016
shall immediately elapse and the Appellant shall be returned to prison to

13|Page



serve the balance of the 7 months imprisonment with effect from the
date of this Judgment. It is so Ordered.

J /4= i
J. W. Kwesiga

High Court Judge
27/02/2019.

In the presence of:-
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