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BACKGROUND

TheplaintiffleftUgandainAugust2016andreturnedonthe3rd October

2016aboardaflightoperatedbyKenyaAirwaysatabout8.am through

EntebbeAirport.HewasarrestedbytheUgandaAviationPolice(AVPOL)

anddriventhrougharoutehedidn’tknowtohishomeinKasangati.

Theplaintifffiledthissuitagainstthe1stdefendantseekingredressand

compensationfortheviolationoftherighttofreedom from torture,cruel,

inhumanordegradingtreatmentorpunishment;therighttofreedom of

movementand association underObjective I(i),II(i)ofthe National

ObjectivesandPrinciplesofStatePolicyandArticles20,24,29and50of

theConstitutionofUganda.

The1stdefendantdeniedliabilitystatingthattheUgandaPoliceForcewas

in chargeofsecurityoperationsattheEntebbeAirporthencethe2nd

defendantwasbroughtonboardbywayoffilingathirdpartynotice.The

2nd defendantintheirwrittenstatementofdefencedeniedtheallegations

andclaimsbytheplaintiffandprayedthatthesuitbedismissedwithcosts.

TheplaintiffwasrepresentedbyMr.LadislusRwakafuziofRwakafuuzi&

Co.Advocateswhereasthe1stdefendantwasrepresentedbyMr.Mathew
NgugooftheLaw ChambersoftheCivilAviationAuthorityandthe2nd

DefendantbyMr.GodfreyAtwinefrom theAttorneyGeneralChambers.



Allpartiesfiledwrittensubmissionswhichwereconsideredbythiscourt.

ISSUESFORDETERMINATION

1.WhetherthearrestoftheplaintiffwasinviolationofArticle23,24
and29oftheConstitution.

2.Whetherthearrestwasjustified.

3.Whethertheplaintiffisentitledtotheremediessought.

4.Whoofthedefendantsisliable?

RESOLUTIONOFTHEISSUES

Issue1:

WhetherthearrestoftheplaintiffwasinviolationofArticle23,24and29
oftheConstitution.

Theplaintiffclaimsthathewasviolentlyarrestedandhisinherenthuman

dignityviolated.Theplaintifftestifiedthatoneofthemendressedinthe1st

defendant’sreflectorjacketsdashed forward and grabbed him bythe

trousersandviolentlypulledhim down.Counselfortheplaintiffsubmitted

thattheviolationoftheplaintiff’slibertyemanatedfrom themannerin

whichthearrestwaseffectedandthereasonsorlackthereof.Counsel

submittedthatArticle24oftheconstitutionguaranteeshumandignityand

integrityofthepersonbyprohibitingactsthathumiliateandembarrassa

person.Counselinvitedcourttofindthatthearrestoftheplaintiffwas

inhumananddegradinginviolationoftheguaranteesinArticle.24ofthe

Constitution.

Counselfor the plaintiff further submitted thatthe agents of the

defendantsarrestedtheplaintiffwithoutinforminghim ofthereasonfor

thearresthenceviolatingArticle23(1)oftheConstitution.Counselalso

submitted thatthe plaintiff’s rightunderArticle 23 (5)(b)ofthe

Constitutionwasviolatedsincetheplaintiffwasnotallowedtoinform his

nextofkinofhisdetention.

Counselsubmittedthatbythefactthattheplaintiffwaswhiskedawayand

driventhrough“panya”routeshewasnotabletomeethispeoplewhich



wasaviolationtohisfreedom ofassembly,association,politicalbeliefand

movementallguaranteedunderArt.29(1)and(2)oftheConstitution.

The2nd defendant’scounselontheotherhandsubmittedthatplaintiff’s

arrestwaspreventative,forajustcauseandwascarriedoutinaccordance

withthemandateofthepolicetodetectandpreventcrimeunderArticle

212and214oftheConstitution.

Withregardtotheallegedviolentarrest,counselforthe2nd defendant

submittedthattheplaintiffotherthanallegedidnotshow bywayof

evidenceorcorroborationbyotherevidencethathisarrestwasviolentor

inhumane.OfallthepassengersontheKenyaAirwaysflightthatdaynone

ofthem comeforwardtocorroboratetheplaintiff’sclaimsthathewas

violentlyarrested?Furthermoretheplaintiffdidnotadduceanyevidenceof

anyinjuriesordamagesufferedandnospecificevidencewasledtoprove

damagecausedbythe2nddefendant.

Counselsubmittedthattherewasabsolutelynothinginhumanordegrading

intheactionsofpoliceonthatday.ThePoliceactedprofessionallyand

withintheconfinesofthelaw.Ifanything,thepolice’sactionsinthismatter

onlyassistedthePlaintiffarrivehomefasterandsafely.Thereforethe

plaintiffsufferednodamageorharm atall.

Withregardtotheplaintiff’scontentionthathisconstitutionalfreedomsof

assembly,associationandmovementallguaranteedunderArticle29(1)

and(2)oftheConstitutionwereviolated.CounselreliedonArticle43ofthe

Constitutionwhichprovides:

“(1)In the enjoymentofthe rights and freedoms prescribed in this

Chapter,nopersonshallprejudicethefundamentalorotherhumanrights

andfreedomsofothersorthepublicinterest.

Anylimitationoftheenjoymentoftherightsandfreedomsprescribedby

thisChapterbeyondwhatisacceptableanddemonstrablyjustifiableina

freeanddemocraticsociety,orwhatisprovidedinthisConstitution.”

Thusoneenjoyinghisorherrightsmustnotprejudicethefundamentalor

otherhumanrightsandfreedomsofothersorthepublicinterest.

CounselalsocitedCharlesOnyangoObbo&AnorvsAG[2004]KALR1a

casecitedbytheplaintiffwherein,itwasheldthatanyacttolimitthe



enjoymentofarightorfreedom mustbeproportionaltothelimitation

intended.Inherentinthisproportionalitytest,arethemeanschosentolimit

therightmustbesuchthatthatnothinglessrestrictivecanachievethe

sameobject.Andthemeanschosenmustbelawful.

Theproportionalitytestessentiallyrequiresthatthelimitationimposedon

a right must be proportionate to the objective being pursued.

ProportionalitycanbeunderstoodandassessedasexplainedinRvOakes

[1986]1S.C.R.103.Apartymustshowthat:

"First,themeasuresadoptedmustbecarefullydesignedtoachievethe

objectiveinquestion.Themeasuresmustnotbearbitrary,unfairorbased

onirrationalconsiderations.Inshort,theymustberationallyconnectedto

theobjective.Second,themeans,evenifrationallyconnectedto the

objectiveinthisfirstsense,shouldimpair“aslittleaspossible”theright

orfreedom inquestion.Third,theremustbeaproportionalitybetweenthe

effectsofthemeasureswhichareresponsibleforlimitingtheCharter

rightorfreedom,and the objective which has been identified as of

“sufficientimportance.”

Applyingtheabovetesttotheinstantcase,itisevidentthatthepreventive

arrestofthePlaintiffwasbasedontheintelligencegatheredandneedto

preservecalm andpeaceinEntebbeandsurroundingarrears.

CounselfurthersubmittedthatitshouldtobenotedthatthePolicewasnot

actingwhimsicallyandwithoutevidenceasthePlaintiffputsit.ThePolice

wasawareofthePlaintiffandhissupporter’sgeneralizedcampaignof

violenceinpursuitoftheirdefiancecampaign.

The1stdefendantmadenosubmissionsinregardtothisissue.

Inrejoinder,counselfortheplaintiffsubmittedthatthe1stdefendantwas

verywellplacedtotelliftherewasanunusualassemblyofpeoplewithan

intentiontoblocktheroad.TheCAAisinchargeoftheairportandits

securityipsofactoextendstotheprecinctsandimmediatestretchesofthe

approachestotheairport.Theywouldhavecorroboratedthatfearofthe

2nddefendantofthesocalled“actionableintelligence”.

Counselfurthersubmittedthatuncorroboratedactionableintelligenceisa

dangertoeveryoneandthatanyonecanbearrestedandhisrightviolatedif



courtdoesnotdeclaresuchacourseofactionaviolationoftheplaintiff’s

righttoliberty.

Counselalsosubmittedthattherewasnophysicalinjurytotheplaintiff

hencenoneedformedicalevidencetoproveanything.Counselquoted

Uganda vs Kiiza Besigye HCCR Session Case 149/95 where Justice

Katutsiheldthat”…monstrousiftoruinthehonourofamanwhooffered

himselfasacandidateforthehighestofficeofthecountry”tosupporthis

submissionthatthereismanywaysofinjuringsomeone.

Determination

Ihaveanalysedtheevidencebeforethiscourtandthesubmissionsof

counselinregardtothisissue.

DW2testifiedandledevidencethatthepoliceofficersinvolvedinthis

matterwereactingontheordersoftheIGPwhosentadirectivetothe

CommanderKampalaMetropolitanPolice,allregionalPoliceCommanders

andDistrictPoliceCommandersaimedatdeterringtheirresponsibleplans

oftheplaintiffandhissupporterstoensurecontinuedpeaceandsecurity

ofthecountry.Thepoliceassubmittedbybothcounselhavemandateto

detectandpreventcrimeunderArticle212and214oftheconstitution.

Inotethatthepoliceofficerswereexecutingtheirconstitutionalmandate

to arresthoweverthe mannerofthe arrestis whatthe plaintiffis

contendingthatinfringedonhisrights.

Asstatedbycounselfortheplaintiff,theplaintiffisaformerpresidential

candidate;thehighestofficeinthecountryandtheformerpresidentofthe

largestoppositionpartyinthecountry.Grabbinghim byhistrousersashe

gotofftheplaneandwhiskinghim offtoanunknownrouteviolatedhis

dignityandruinedhishonor.

Humandignityinitsmostbasicform isanattributeofhumanity.Dignityis
signallingaterm thatgoestotheheartofwhatconstitutesthequalityof
humanness.

Dignity,broadlyspeakingandataminimum,encompassestheinalienable,
inherentandintrinsicworthorvaluesofeachindividual.

Theinfringementofhumandignityrelatesto "conductand ideasthat



directlyoffendordenigratethedignityandworthofindividuals"

Self-respectandfreedom from humiliationarethetwokeyaspectsthat
characterizehumandignity.

Humiliationasaform ofbehaviourthatgivesapersonreasontofeelthat
his/herself-respecthasbeeninjured.Seenthisway,humiliationisnota
psychologicalphenomenon,butanobjectiveethicalissue.Thus,theremay
bepeoplewhohaveinfactbeenhumiliated,butdonotfeelhumiliated.The
contraryholdsaswell:Theremaybepeoplewhodofeelhumiliatedwithout
havinginfactbeenhumiliatedinthisethicalsense.

Theplaintiffinhisview,hisarrestwasinhumananddegradingandtothat
enditwasahumiliationtohisperson.Hewasgrabbedbythetrousersand
wasviolentlypulleddown.
The police oughtto have arrested the plaintiffin a dignified manner

especiallyattheairportwhichisourgatewayfortouristsandforeigners

comingintoandgoingoutofthecountry.Suchcrudemannerofarrest

paints an uglypicture to the countryand could also have economic

consequences.

Theplaintiffalsotestifiedthathewasnotinformedoftheoffencefor

whichhewasbeingarrested.Thisviolatedtheplaintiff’sconstitutionalright

underArt.23(3)whichdemandsthatanypersonarrested,restrictedor

detainedshallbeinformedofthereasonsforthearrest,restrictionor

detention.Thefailurebythearrestingofficerstoinform theplaintiffofthe

reasonforthearrestwasagrossviolationofhisrights.

ThePoliceknew wellinadvancethattheyweretoeffectarrestofthe

plaintiffonarrival.Theyshouldhavepresentedwrittenreasonsforhis

arrestattheAirport.Thiswouldhaveavoidedthedenialmadebythe

plaintiffofthereasonsforhisarrest.

Issue1 thereforesucceedsinpart.Theplaintiff’sconstitutionalrights

underArticle23(3)and24wereviolated.

Ihoweverdidnotfindanyviolationoftheplaintiff’sfreedom ofassociation,

movementandpoliticalbeliefunderArticle29.Counselfortheplaintiff

submittedthattheplaintiffwaswhiskedawayanddriventhroughpanya

routesandwasnotabletomeethispeoplewhichwasaviolationofArt29.



Iftheplaintiffintendedtomeethispoliticalsupporters,heoughttohave

donewithdueregardofthePublicOrderManagementAct,2013.

Section3ofthePublicOrderManagementAct,2013empowerstheIGPor

anauthorisedofficertoregulatetheconductofallpublicmeetingsin

accordancewiththelaw.

UnderSection5oftheActanorganiserofapublicmeetingisrequiredto

givenoticeto theauthorised officeroftheintention to hold apublic

meetingatleastthreedaysbutnotmorethan15daysbeforetheproposed

meeting.

Thenoticeofthepublicmeetingshouldbeintriplicateandshouldinclude:

a)thefullnameandphysicalandpostaladdressoftheorganiserofthe

proposedpublicmeetingandhisorherimmediatecontact;

b)Whereapplicableindicationoftheconsentoftheownerofthevenue

wheretheproposedpublicmeetingisintendedtotakeplace;

c)Theproposeddateandtimeofthepublicmeeting,whichshallbe

between7:00am and7:00pm butthistimelimitshallnotapplytoa

townhallmeeting;

d)Theproposedsiteofthepublicmeeting,theestimatednumberof

personsexpected,thepurposeofthepublicmeeting;and

e)Anyotherrelevantinformation.

Section4 oftheActisto theeffectthat,apublicmeeting meansa

gathering,assembly,processionordemonstrationinapublicplaceor

premises held forpurposes ofdiscussing,acting upon,petitioning or

expressingviewsonamatterofpublicinterest.

FailuretoobservethesetstandardsundertheActresultedintointervention

bythepolice.

Thispartoftheissueaccordinglyfails.

Issue2:Whetherthearrestwasjustified.

CounselfortheplaintiffcitedArt.43(1)whichprovidethatinenjoymentof

therightsandfreedomsprescribednopersonshallprejudicetherightsand



freedomsofothersorthepublicinterest.Counselreliedonthecaseof

MuwangaKivumbivsAGConstitutionalPetitionNo.9of2005whereit

washeldthatwhereapersonclaimshisrightsorfreedomshavebeen

violated,theburdenofproofshiftstotherespondenttoshowwhetherthe

violationwasjustified.Thisisbecausemostrightsandfreedomsarenot

absoluteandcanbelimitedinpublicinterest.Counselsubmittedthatinthe

instantcasethedefendantsparticularlytheAttorneygeneralclaimedthat

thediversionoftheplaintifffrom hisitinerarywherehewouldhavebeen

abletomeethisrelatives,friendsandpoliticalsupporterswasdonein

publicinteresttoforestalltheplannedcloggingoftheEntebbeKampala

road by the supporters ofthe plaintiff.Counselsubmitted thatthe

defendantsneededtoprovethatindeedtherewassuchamagnitudeof

peoplewaitingtousetheplaintiff’sarrivaltoassembleanddemonstratein

themiddleoftheroadrightfrom EntebbetoKampala.

Counselfortheplaintiffsubmittedthattheplaintiffwastreatedassuch,to

politicallypersecutehim inviolationtoArt.43(2)(a)andthepolicedidnot

wishtheplaintifftomeethispoliticalsupporters. Publicinterestunder

Art.43excludespersecutionwhichisalsoprohibited.

Counselforthe2nddefendantontheotherhandsubmittedthatthearrest

wasjustifiedandauthorizedbylawintermsofArticle23,43and212ofthe

constitutioninthatthepoliceforceismandatedtoprotectlifeandproperty,

preservelawandorderandtopreventanddetectcrime.Theplaintiffand

hissupportershadmobilizedagroupofpeopletoreceivetheplaintifffrom

theairportandthenconductanunlawfulprocessionfrom Entebbeto

Kampala.Thearrestoftheplaintiffwaspreventiveasthepoliceknewthat

theplaintiffwasatthecenterofgravity.

Counselforthe plaintiffsubmitted in rejoinderthatthere were no

circumstances affording to a reasonable inference thatthe plaintiff

intendedtoobstructthehighwayandthecourtshouldfindthatthearrest

anddetentionoftheplaintiffwasnotjustified.

Determination

AsIhavealreadyruledinissue1,thepoliceofficersinthiscaseexecuted

andactedwithintheirconstitutionalmandatetodetectandpreventcrime.



Preventivearrestanddetentionentailstheincarcerationofapersonwho
hasnotbeenconvictedofacriminaloffense,basedonhisdangerousness,
inordertopreventhim from causingpublicharm.Despitethevarious
contextsofthesecases,dangerousnessconstitutesthesolebasisfor
deprivingsanepersonsoftheirlibertyintheabsenceofconvictions.

Moreover,thetrialprocessisinadequatefordealingwithfutureoffenses.
Sincethestateisforbiddenfrom inflictingpunishmentforafutureact,the
questionarisesastowhatsocietycandoregardingsomeoneperceivedto
bedangerous.Whatisitsupposedtodo,forexample,withrespecttothe
memberofaterroristorganizationwhoconductsanormativeandpeaceful
lifestyle,butisreadytocarryoutaterrorattackthemomentheisassigned
hismission?Shouldsocietyremainidleuntilacrimeiscommitted?Itis
suchsituationsthatmayjustifypreventivearresttodetercommissionof
crime.
Theexistenceofasocialinterestinmaintainingpublicsafetyisself-
evidentaswellasthedesireofthepublictoliveinpeaceandsafetyfrom
thethreatofcriminalsisunderstandableandlegitimate.

Securityservesourabilitytoenjoylife,freedom,andproperty.Seemingly,
thelackofapowertoarrestanddetainsomeoneforafutureoffensecould
leadtoimpossiblesituations.
Itisproperandevenpreferablethatapersonwhoisgoingtocommit
seriouscrimeswillbedeprivedofhislibertytopreventaninnocentperson
from beingseriouslyharmed.However,humansarenotomniscient.Ina
worldofuncertainty,thedefaultruleisandshouldbethepresumptionof
innocence,whichassumesthatapersonwillnotcommitanoffenseinthe
future.

Thepowertoarrestanddetainsomeonetopreventfutureoffensesis
based on an assumption regarding the decision-maker’s ability to
reasonablyassessaperson’sfuturedangerousness.Thereisnowayto
assess the extentto which non-dangerous persons are arrested and
detained,becausethesupposeddangerforwhichtheyareincarcerated
nevermaterializesduetotheirconfinement.Consequently,nodataexists
toprovethatitwaspossibletoallowthem toremainfree.

Therefore,anydecisiontoarrestanddetainapersonis,insomesense,a
self-fulfilling prophecy,sincetheerrorofsuchdetentionwillneverbe



discovered.Theonlyverificationofthecorrectnessofadecisiontoimpose
preventivedetentioncomeswhenthestate’srequesttodetainsomeoneis
deniedandthatindividualsubsequentlycommitsanoffense.

Thus,thereisalsoadangerthatdecision-makerswishingtoavoidvisible
errorswillbeoverlycautiousand,incasesofuncertainty,bemoreinclined
tochoosetheoptionofarrestanddetention.

Anassessmentofdangerousnessisprone,inanycase,toerroneous
predictionandabuseinthatitrelatestofactorsthathaveyettobeproven.
Thispotentialabusecouldleadto arbitrarinessandinjusticeprimarily
directedatcertaingroupssuchaspoliticalopponentsoftheregime.

Furthermore,theconceptofdangerousnessiselusiveandvague.National
securityisoftenan“emotiveandpoliticallycharged”matter.Thus,thereis
a fearthatpreventivearrestand detention mayserveasa guisefor
repressinglegitimatepoliticaldissent.

TheUnitedStatesSupremeCourt,hasrepeatedlyheldthatitispossibleto
relyonthediscretionofdecision-makersandtheirabilitiestoreasonably
predictpotentialcriminality based on existing criteria forassessing
dangerousness. Surely, there are good indicators for assessing
dangerousness,including,interalia,a criminalhistory.See Kansas v.
Hendricks,521U.S.346,358(1997);UnitedStatesv.Salerno,481U.S.
739,751(1987);Schallv.Martin,467U.S.253,278(1984)

Denialoffreedom onthegroundofdangerousnessisbasedonacrime
that
maybecommittedinthefuture.Apersonisbeingarrestedanddetained
foracrimethathemayperpetrate,eventhoughhehasnotyettakenany
stepstowarditscommissionandevenifithasnotyetripenedinhismind.

Anassessmentoffuturedangerousnessrejectstheassumptionregarding
a
person’sgeneralobediencetothelaw.Thepresumptionofinnocencedoes
notjustmeanthatapersonisinnocentofthespecificoffensewithwhich
heischarged.Italsoreflectsageneralassumptionthatapersonislaw-
abidingandwillnotcommitanyfutureoffenses.



Theharm tothepresumptionofinnocencethatiscausedbydetaininga
person on the ground ofdangerousness does notnecessarilyrender
preventivedetentionunconstitutional.

Thestate,whichassumestheroleofmaintainingthesafetyofitscitizens,
placesitselfintheshoesoftheindividual,anditmustpreventsucha
person from causing harm in a timely fashion.There is no dispute
regardingtherightandthedutyofthestatetomaintainpublicsafety.
Evenaminimalrestrictionofthestate’sroleinaccordancewithaliberal
viewofthestateasa“night-watchman”wouldincludethedutytoprotect
societyfrom mannerofcrimes/offences.

Anabandonmentofpublicsafetymightcauselaw-abidingcitizensto
losefaithinlawenforcementofficialsandeveninthestateestablishment
asawhole.Therefore,thestateissupposedtoprovideapeaceful,secure
and stable politicalenvironment which is necessary for economic
developmentandtheprotectionofthepublicfrom crimeisthemost
importantroleofthestate.SeeNationalObjectivesandDirectivePrinciples
ofStatePolicy.
Thereisalsoafearthatrepeatedviolationofthesocialcontract,through
disobediencetothelawandthethreatthatcriminalsorpotentialcriminals
posetopublicorder,wouldleadtogeneralanarchyandtotheruinofthe
bodypolitic.ItisthefunctionoftheUgandaPoliceto;protectlifeand
property;preservelawandorder;preventanddetectcrime.SeeArticle212
oftheConstitution.Anyfailureontheirpartinexecutionofthosefunctions
wouldbeatotalfailureofthestate.

Thepoliceinthismattercontendedthattheyhadcredibleintelligencethat
theplaintiffandhissupportershadplannedanillegalprocessionrightfrom
theairportandthepurposewastoblockthehighway.

Thepeoplehadindeedgatheredattheairportinordertoescorttheplaintiff
orengageinaprocessionthatwouldhaveparalyzedeconomicactivity
alongtheHighway.Theriskanddangerofarrestingtheplaintifffrom abig
gathering would have raised tensions in the crowd and increase the
amountofviolenceandclasheswiththepolice.Asthe2nd defendant’s
witnesstestifiedcouldevenresultinmurderordeath.

Asdiscussedearlier,thepoliceapplyingthedangerousnessprincipleasan



indicatorbasedonhistoryofthe2011incidentwhenthesameHighway
wasblockedbythesupportersoftheplaintiffuponhisreturnwasjustified
ineffectingpreventivearrestoftheplaintiff.

Ihastentoaddhowever,thatthestate’sdutytomaintainpublicsafetyis
notanabsolutevalue,anditmustbefulfilledwithaminimalviolationof
individualrights.Anattemptmustbemadetofindwaysinwhichtheleast
harm iscaused.

The administration ofanyrights regime necessitates adjudicating the
accommodationbetweenrightsandotherpublicinterests.Forexample,
limitationsonrightsprotectionsmaybenecessarytoachieveimportant
societalobjectivessuchasthehealth,safety,andwelfareofthecitizenry;
themaintenanceofpublicorder;ornationalsecurity.

Thearrestoftheplaintiffwasjustifiedalthoughthemannerofthearrest

wasgrosslyimproper.

Thisissuefails.

Whethertheplaintiffisentitledtotheremediessought.

The plaintiff soughtdeclarations thatthe defendants breached the

constitution and violated his human rights,orders forcompensation,

punitivedamages,interestandcosts.

Onthebasisofhow thiscourthasresolvedissue1and2,theplaintiffis

entitledtocompensationforviolationofhisrightsunderArticle23and24

oftheConstitution.

Adeprivationoflibertyinthepublicinterestnormallyrequiresthepayment
ofcompensation.Compensationwoulddetersocietyfrom curtailing
freedom withoutstrongjustification.Thesum ofcompensationissymbolic
ratherthanareflectionoftheactualharm caused.

Nevertheless,thestateshouldberesponsibleforanydeprivationofliberty
outsidetheframeworkofpunishmentthatisdesignedtopromotepublic
safety.

Theunderlyingassumptionofsucharrestanddetentionshouldbethatthe
detaineeisbeingaskedtosacrificehimselfforthepublicgood.



Theplaintiffprayedforanawardof300,000,000/=aspunitivedamages.
Thiscourthasnotfoundanyjustificationforthesaidaward.

Theplaintiffisthereforeawarded10,000,000/=(TenmillionUganda
shillings)ascompensationfortheaboveviolations.

Whoofthedefendantsisliable?

The1stdefendantdisclaimedliabilitycontendingthatairportsecurityisthe

responsibilityofpoliceemployedbygovernmentuponwhichthedefendant

wasaddedasaco-defendant.

DW1 OmondiChristopher;the ManagerOperations atCivilAviation

Authority led evidence showing that security at the airport is the

responsibility ofthe Uganda Aviation Police whose officers are also

requiredtowearreflectorjackets.ThestateofUgandaagreedtothe

internationalrequirementsundertheChicagoConventionthatallpersons

whoaccesstheairsideoftheairportarerequiredbytheinternationalCivil

Aviation(ICAO)standardoperatingprocedures(SOP’s)ascustomizedfor

useatEntebbeInternationalAirporttoputonreflectorjackets.

Plaintiff’s counselsubmitted that both defendant’s liable. Counsel

submitted thatthe incidenthappened in broad daylightand the 1st

defendantclaiming thattheydid notknow aboutitmeanstheywere

reckless and did notcare whathappens to anyoftheirpassengers.

Counselsubmittedthat1stdefendantwasobligedtoknowwhythepolice

wishedtoaccesstheairsideoftheairport.

Counselforthe1stdefendantontheotherhandsubmittedthattheplaintiff

hadlednoevidencetoshowanydamageandhighhandedbehaviorbythe

1stdefendant.Counselfurthersubmittedthatitisnotautomaticthatsince

the 1st defendantissues securitypermits forairportusers to access

restrictedareasandsafetyreflectorjacketstotheairportuserswhileon

theairside,itisnotresponsiblefortheirconduct,arbitraryornot.

Counselforthe2nd defendantalso submitted thattheplaintiffled no



evidencetoshow anydamageorhighhandedbehaviorofthe1stand2nd

defendantwhich disentitles the plaintiff to any damages and also

vindicatesthe1stdefendantfrom anyliability.

Counselfurthersubmitted thatas faras the claim forindemnity is

concernedbecausethereisnocasemadeoutagainstthe1stdefendantby

theplaintiff,the1stdefendanthasnoclaim forindemnityorcontribution

againstthe3rdparty.

Determination

The1stdefendantinherdefencedeniedliabilityoranyinvolvementinthe

arrestoftheplaintiff.Theirrolewastoavailreflectorjacketsandgive

securityclearanceforthepoliceofficerstoexecutetheirconstitutional

mandate.

The 1st defendant’s witness testified that Uganda Police Force is

responsiblefortheprotectionagainstactsofinterference.Theyavailedthe

reflectorjacketsinaccordancewithChicagoConvention.

ItistheAttorneyGeneralwhoisliablefortheactsoftheUgandaPolice

whichviolatedtherightsoftheplaintiff.

TheAttorneyGeneraloughttohavebeenaddedasadefendantandnotas

aThirdparty.

Costs

Theplaintiffisawardedcostsofthesuitasagainstthe2nddefendant.

Isoorder.
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